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Land held by the NSW Government on behalf of the public

Managed by the Department of Planning, Housing and Infrastructure (DPHI) —
Crown Lands

Related legislation

Crown Land Management Act 2016 and Crown Land Regulation 2018

Aboriginal Land Rights Act 1983

Native Title Act 1993 (Cth)

Includes many parks, reserves, unformed roads, foreshores, beaches and the beds
of waterways and estuaries.

To find out more about

Crown Land, scan this QR =iy :
Code -
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¥ There are about 50,000 sites across NSW that have tenures:

» 24,000 enclosure permits (over Crown roads)
» 18,000 Licences

» 7,000 Leases

There are about 235 oyster land-based sites, including:

> 128 leases
> 90 licences

> Plus tenures under review
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Information NSW

The Crown Lands website has a webpage to assist oyster farmers GOVERNMENT
Search ‘Crown land oysters’ for fact sheets and other information

Or scan this QR code to access the webpage direct
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About Crown Lands v Find services v Payments and finance v Projects and public notices v News Contact us

Home > About Crown Lands > Using Crown Land > Oyster Farming

Oyster farming

Protecting land-based oyster sites from inappropriate uses
and land-use conflict

About Crown Lands

On this page
What is Crown land? v

Oyster sites
Aboriginal land rights and o Resources
native title

Related information




Fact sheets are available and contain links
to Crown Lands information and forms.

> Differences between leases and
licences

» Native Title rights and interests
(Commonwealth legislation)

» Aboriginal land claims (State
legislation)

» Definition of Aboriginal land claims
terms

» Using Crown land for oyster farming
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Fact sheet uvs-ﬂ

Leases and licences for oyster farming on
Crown land

s
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Fact sheet

How native title rights affect oyster farming
tenures on Crown land

Aboriginal land claims

heet

Information for Crown land tenants about Aboriginal
land claims

Aboriginal land claims

Definition of terms

Definition of terms relating to Aboriginal land claims
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Using Crown land for oyster farming
Lawfu

Crown Lands is assisting the oyster industry to utilise Crown
land for oyster farming and aquaculture activities.

Important
This is Li ion about land farming It should
not ba used as a lagal advice and Lok

should seek prafessional advice.

Crown Lands issugs Crown leases and licences (tenures) under the Crown Land
Managemant Act 2016 for land-based oyster farming activities.

Land based oyster sites on Crawn land are strategically located near ayster growing
areas and are often smallin sie and scarce. They are industrial in nature and mostly
faund in sensitive estuarine environments.

Crown Lands, the MSW Oyster Industry i Strategy Fourth Edition
2021 and the NSW planning system scok ta protact land-based oyster sites from

inappropriate uses and land-use conflict.

The NSW D imary d Regional - Fish

aquaculture leases and permits under the Fisheries Management Act 1994, This fact sheet
daes not advise on ayster farm areas under that Act.

Use of Crown land for oyster farming activities
There are several important points to consider when assessing the use of Grown land for
land-based oyster farming activities:
= There must be a current tenure from Crown Lands for the land use and accupation
for purposes including but not limited to: oyster farming, production and
processing, reclamation, retaining walls, jetties, ramps, storage, structures and
berthing areas.

*  Site use must be consistent with the purpase of the tenure and compliant with

tenure terms and conditions.




Important: This is general information that should not be used as a substitute for legal or
professional advice and Crown Lands encourages oyster farmers to seek professional advice regarding
Crown land matters

Key facts about Crown land oyster land-based sites:

» Crown Lands, OISAS and the NSW planning system seek to protect land-

based oyster sites from inappropriate uses and land-use conflict.
» Limited in supply - if lost, they will be hard to replace
» Often small in size and located in sensitive environments

» Must be occupied lawfully and consistent with tenure conditions and

development consent conditions

» Separate jurisdiction to NSW DPIRD — Fisheries who administer
aquaculture leases and permits under the Fisheries Management Act

1994
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To occupy a Crown Lands oyster land-base:

>

>

Must be an oyster farmer with a current aquaculture permit and Food
Authority Licence to cultivate and/or harvest oysters

Must have a current tenure from Crown Lands for use and occupation of
the site in the occupier’s name/ business name

Tenure must cover all areas of land use, including production and
processing, land reclamation, retaining walls, jetties, boat ramps,
materials and waste storage, structures, parking and berthing areas

Use must be consistent with the tenure purpose and conditions

Be permissible under the land use zone and consistent with all
planning/building/waste management approvals from the local Council
(prior to use/occupation).

Wk

GOVERNMENT



. - . '
Planning and Building Controls: .‘L\‘l'.

» Governed by the Environmental Planning and Assessment Act 1979, Regulation
2021, and local planning instruments (Council LEPs)

GOVERNMENT
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Planning controls vary across NSW

A\

Zoning and land-use permissibility must be checked via LEPs and the NSW Planning
Portal before proceeding

Local council duty planners can help with enquiries
More complex matters may require a planning consultant

Landowner consent from Crown Lands is needed before lodging applications

vV V V V

Planning and building approvals are needed for most activities (e.g. construction,
demolition, infrastructure, contamination remediation, onsite sewerage)

A\

Approval is also needed for changes in land use (e.g. agritourism, farm gate, retail
operations)

Scan this QR code to
access the Planning
Portal Map
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» must be ancillary to a commercial farm (oyster production) - scale is GOVERNMENT
critical*

each site needs to be considered individually

-.’ \

planning rules differ and development consent may be required
must be permissible under the Crown Lands tenure (or amended)

additional rent payable

vV VWV VYV V V

inappropriate uses/scale
- may reduce the land available for oyster processing,

- increase environmental impacts (e.g., additional demands on sewerage
systems) or

- create land-use conflict (due to noise, odour, traffic or parking)
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Can | sell oysters to the public from my land base? '\L\Q}

» must consider relevant planning/building/food safety controls. GOVERNMENT
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Can I sell other food and drink from my land base?

tour

» ‘food and drink premises’ such as ‘restaurants’, ‘cafés’, ‘take aways’ and
‘bars’ are unlikely to be characterised as oyster production*

)
)

Can | provide Tourist and Visitor Accommodation?

» despite some LEPs allowing accommodation in certain zones, Crown Lands
unlikely to support as would create land-use conflict/reduce land access

Can | run educational tours from my land base?

» see general principles
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Compliance action can be initiated for: “L.\‘Q‘_f)'
NSW
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Using the site other than for the permitted use
Not complying with all tenure terms and conditions

Not maintaining the site and buildings in fair condition

Not holding current insurance and permits

Debt

Breach of planning, building or environmental approvals

Lack of any required approval or breach of other
legislation

Environmental issues — e.g. waste management, water
pollution

Contamination
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Enforcement/Implications

= Crown Lands, Council, EPA and others can initiate
action

= \Voluntary compliance (if possible)

= Orders

" Penalty notices, fines and prosecution
" Termination of tenure

= Other — may affect Aboriginal land claims
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- Aboriginal land claims and native title interests in Crown land : e
Indigenous Wk

NSW
land interests B Avorsinaltandciims
, Legislation Aboriginal Land Rights Act Native Title Act 1993 (Cth)
&’”{,;;,- 1 1983 (NSW)
o~ Aim Compensation for historical Compensation and legal
dispossession of land recognition of existing traditional

rights and interests

Who can claim? LALCs and NSWALC NT Claim Group

Traditional connection No Yes

required?

Who determines claims?  Minister administering CLMA Federal Court (contested or by
(according to non- consent)
discretionary statutory
criteria)

Rights Freehold title subject to any Various property and procedural
NT rights rights (often not freehold)
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Common Issues

Direct negotiations

Fit and proper person
Market rent

Sub-tenures (leases and licences)
Term of tenure (25yrs)
Community engagement
Planning/building approvals
Compliance issues
Contamination

Debt

Indigenous land interests

Licences:

Non-exclusive

Not transferable i.e. cannot sell a
licence - must re-apply

No sub-licensing

Registered lot not required.
Terminable at will* (natural justice)
Common below MHWM

Change to a lease*

Sales

Crown land is generally not sold.
If sold — normally by competitive
open market process.

Market value

Unsolicited proposals

Leases:

Exclusive use

Must be on a registered lot (or a
plan of subdivision)

Registered on title

Transferable (with Minister’s
consent)

Sub-leases require Minister’s
consent to be valid

GOVERNMENT
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Summary: WL
: : NSW
» Dealing with Crown land can be complex
» Contact the Department early and seek planning or legal
advice before investing

» Start discussions as soon as possible, as complex
matters can take significant time

» Do not enter into Crown land arrangements (e.g. leases
or licences) without Department consent, as tenure may
be unlawful

» Ensure ongoing compliance with all tenure conditions
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CROWN LAND CONTACTS

Phone enquiries: 1300 886 235

North Coast Area — Tweed to Port Macquarie-Hastings
»  Amy French, Acting Area Manager

»  Email: grafton.crownlands@crownland.nsw.gov.au

Hunter Area — Mid Coast to Central Coast
»  Rob Micheli, Area Manager

»  Email: maitland.crownlands@crownland.nsw.gov.au

Metropolitan Area — Northern Beaches to Sutherland
»  Glen Camenzuli, Area Manager

»  Email: metro.crownlands@crownland.nsw.gov.au

South East Area — Wollongong to Bega Valley
»  Kirsti Sampson, Area Manager

»  Email: nowra.crownlands@crownland.nsw.gov.au

GOVERNMENT
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